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§ 21-1201.  Findings.

     The Council hereby finds that:

     (1)     annual civil judgments and settlements by the City of Philadelphia have exceeded a total of over ten 
million (10,000,000) dollars for the past five (5) years in cases involving alleged incidents of misconduct or 
abuse of civil rights, including over three million (3,000,000) dollars in settlements of such cases in 1992 alone; 
and

     (2)     it is just as important that falsely accused police officers be exonerated by a credible, independent 
investigative board as it is that those properly accused be investigated by a credible, independent investigative 
board; and

     (3)     most major cities in the United States of America have established permanent independent review 
boards to investigate allegations of police misconduct; and

     (4)     allegations of police abuse have been a source of urban rioting and unrest in Los Angeles, New York 
City, Atlanta, and other major cities in the United States of America; and

     (5)     it is important to the maintenance of public confidence in public safety and law enforcement to 
investigate allegations of police misconduct and prevent police misconduct in the future; and

     (6)     the appointment of a Police Advisory Board will work to prevent future incidents of police 
misconduct and abuses of civil rights, reduce the amount of money needed to satisfy judgments and settlements 
based upon allegations of police misconduct, promote public confidence in law enforcement, and lessen the 
possibility that future incidents of urban unrest will occur; and

     (7)     it is clearly within the power of the Council and the Mayor by ordinance to create advisory bodies 
within Charter created offices, departments, boards and commissions which are mandated to conduct 
investigations and make recommendations regarding matters within the jurisdiction of the agencies which they 
advise; and

     (8)     many examples of the creation of such advisory bodies by ordinance exist, including but not limited to 
the Minority Business Enterprise Council, the Recycling Advisory Committee, and the Vacant Property 
Review Committee; therefore:

§ 21-1202.  Establishment of Board.

     A Police Advisory Board ("the Board") is hereby established in the Managing Director's Office which 
office shall pay from appropriations made to it, all the expenses of such board. The Board shall consist of 
thirteen (13) members who shall be appointed by the Mayor. Seven (7) of the original members shall be 
appointed to four (4) year terms, and six (6) shall be appointed to two (2) year terms, and all shall serve until 
the appointment of their successors. Persons appointed to fill vacancies shall serve for the balance of the terms 
for which their predecessors were appointed. All other appointments shall be for terms of four (4) years. All 
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appointees shall be residents of the City of Philadelphia. The Mayor shall make appointments in the following 
manner:

     (1)     Seven (7) appointments, of which four (4) shall be for initial four (4) year terms, and three (3) for 
initial two (2) year terms, shall be made from a list of fourteen (14) nominations submitted to the Mayor by the 
City Council. Council shall forward such nominations to the Mayor by resolution after public hearing held by 
the Committee of the Whole and shall do so no later than thirty (30) days after the effective date of this Chapter.

     (2)     Members shall serve until their successors are appointed.

     (3)     Within seven (7) days of the date the Mayor learns of a vacancy in any Board position occurring for 
any reason other than expiration of a term, and no later than thirty (30) days prior to the expiration of a Board 
member's term, the Mayor shall notify the Council of such event. Successors to persons designated and 
appointed pursuant to subsection 21-1202(1) shall be selected from a list of Council nominations made in the 
manner provided in such subsection with Council nominating two (2) persons for each position to be filled. 
Such nominations shall be made no later than thirty (30) days after the Mayor informs Council of a vacancy to 
be filled, or within thirty (30) days of the termination of a Board member's term, except that Council fails to 
make nominations as required hereby, the Mayor shall make appointments without regard to such nominations.

     (4)     In addition to the appointments above, the Mayor shall solely make six (6) appointments, three (3) of 
which shall initially be for two (2) year terms, and three (3) for four (4) year terms, taking into consideration 
three (3) nominations made by the Police Commissioner.

     (5)     All initial appointments shall be made by the Mayor within sixty (60) days of the effective date of this 
Chapter, and all subsequent appointments shall be made within sixty (60) days of any of the following:

          (a)     the date the Mayor give notice to Council of a vacancy to be filled under subsection 21-1202(3); or

          (b)     the occurrence of any other vacancy.

     In making nominations and appointments, Council and the Mayor shall use their best efforts to create and 
maintain a Board reflecting the diversity in the population of the City and to include as Board members three (3) 
persons who are experienced as law enforcement professionals, but not sworn, currently employed, Police 
Department officers. For the purposes of this Section, experience as a law enforcement professional shall 
include experience as a police officer, criminal investigator, special agent, or a managerial or supervisor 
employee who exercised substantial policy discretion on law enforcement matters, in a federal, state, or local 
law enforcement agency, other than experience as an attorney in a prosecutorial agency. Others selected shall 
have skills and experience in areas relevant to the work of the Board. Areas that should be represented are: civil 
rights work and litigation; community leadership; and relevant academic expertise. No member of the Board 
shall hold any other public office or employment. At the first meeting of the Board it shall elect its officers, and 
adopt rules governing the conduct of its meetings, proceedings, other operations and the manner by which 
members of the general public and the Police Department are to make formal complaints and be informed of the 
current and final status of their complaints. New elections for officers shall be held every two (2) years after the 
election of the Board's initial officers, and at such other times as the Board may determine in its rules.

§ 21-1203.  Compensation of Board Members.

     No compensation shall be paid to Board members except reimbursement for expenses actually incurred 
pursuant to performance of Board business.



§ 21-1204.  Powers and Duties of Board.

     (1)     The Board shall advise the Managing Director and the Police Commissioner on policies and actions of 
the Police Department with the purpose of improving the ability of police personnel to carry out their duties, 
and to improve the relationship between the Police Department and the community. To this end the Board shall 
have full discretion to select appropriate individual incidents to investigate and broader issues to study which 
may be of concern to the community, the Police Department or the Police Commissioner; provided, however, 
that the Board shall, to the extent possible, minimize any duplication of effort between the Board and any other 
existing agencies which have jurisdiction over the same matter. The Board, the Managing Director, the Police 
Commissioner, and other responsible officials shall ensure that all such agencies cooperate to the greatest extent 
possible in the performance of their respective activities, investigations, and operations. Such studies and 
investigations may be initiated upon complaint to the Board by any member of the public, the Police 
Department, or at the Board's own discretion; provided, however, that the Board shall not investigate specific 
complaints of verbal abuse, except those complaints involving language related to race, ethnicity, religion, 
gender, sexual orientation or disability, or failure to provide service which matters shall remain, subject to the 
requirement that the Police Department supply the Board upon request with copies of complaints and 
dispositions regarding such matters, completely within the purview of the Police Department. In order to 
accomplish its goals as set forth above, the Board shall, as a unit of the Managing Director's Office, have full 
power to direct the Police Department to produce appropriate personnel for interviews, and to produce relevant 
documents, including but not limited to the following, for review:

          (a)     Internal Affairs files, citizen complaints and determinations made pursuant thereto, Management 
Review Board files, Ethics and Accountability files, and the files of any other internal investigative agency 
charged with investigating police misconduct incidents;

          (b)     Police paperwork (e.g., police 75-49's, police 75-48's, and other paperwork produced by the Police 
Department for the purpose of investigating suspects or to aid in their prosecution);

          (c)     Personnel files of officers;

          (d)     Police Directives;

          (e)     All general summaries, statistical compilations and other internal reports on shootings, injuries, 
complaints of abuse, training and any other issues related to the work of the Board.

     (2)     The Board at its discretion may make specific recommendations at anytime, and shall issue a public 
report summarizing its activities and recommendations not less than once a year to the Mayor and members of 
City Council, and shall make copies of the report available to the public at the Free Library and at other 
locations. No Board finding or recommendation shall be based solely upon an unsworn complaint or statement, 
nor shall prior unsubstantiated, unfounded or withdrawn complaints be the sole basis for any such finding or 
recommendation.

     (3)     The Board shall respond to all complaints filed by individuals alleging police misconduct within seven 
(7) days of receiving any such complaint. Such response shall indicate whether, in the exercise of its discretion, 
the Board will investigate the allegations made, not investigate them, or request additional information to enable 
it to make a decision on its options.

     (4)     The Board shall establish a mediation program pursuant to which a complainant may voluntarily 
choose to resolve a complaint by means of informal conciliation.



     (5)     The Board shall have the responsibility of informing the public about the Board and its duties, and 
shall develop and administer an on-going program for the education of the public regarding the provisions of 
this Chapter.

§ 21-1205.  Staffing.

     (1)     To enable the Board to conduct fact-finding investigations, the Managing Director shall authorize the 
Board to hire an Executive Director who shall in turn hire, subject to the approval of the Board and the 
Managing Director, a sufficient staff of independent investigators, independent counsel and independent clerical 
personnel to enable the Board to do its work. Such staff members shall report directly to the Executive Director, 
who, in turn shall be supervised by the Board.

     (2)     Within sixty (60) days of the appointment of the initial Board, and by January 1 of each year 
thereafter, the Board shall determine its staff and other needs and submit a proposed budget to the Managing 
Director setting forth such needs and their anticipated cost for the following year. A copy of such budget 
request shall be submitted to the Council simultaneously with its transmission to the Managing Director.

§ 21-1206.  Hearings.

     (1)     To aid its fact-gathering function, the Board shall have the power to conduct public hearings.

     (2)     The Police Department shall cooperate fully in producing police personnel to testify at such hearings 
regarding any specified matter under review. If such police personnel are the subject of a related criminal 
investigation, they may elect not to appear until the termination of such proceedings. If such police personnel 
are the subject of a related investigation by a specially designated Police Department Unit, they may elect not to 
appear until the termination of those proceedings or until the Board determines by majority vote that the related 
proceedings have been subjected to undue delay or are being conducted in an unacceptable manner. Except 
when excused from testifying pursuant to this Section of the Code, all police personnel of the Department 
remain subject to the provisions of Section 10-110 of the Philadelphia Home Rule Charter.

     (3)     In order to vindicate the Board's interest in the accurate collection of truthful testimony in official 
proceedings, it shall have the power to record testimony by videotape, audiotape and/or stenographic 
transcription.

     (4)     All testimony given before the Board shall be given under oath.

§ 21-1207.  Finding of Necessity.

     It shall be the duty of the Police Department to provide such assistance as the Board may reasonably 
request, to cooperate fully with investigations by the Board, and to provide to the Board upon request records, 
personnel and other materials which are necessary for the investigation of complaints submitted pursuant to this 
Section. Upon a finding by the Board that documents or personnel requested have not been forthcoming or that 
witnesses and documents outside City control must be produced, and that necessity requires the exercise of the 
Managing Director's powers under Charter Section 8-409, the Board may issue subpoenas for such witnesses 
or documents as it may deem appropriate; provided, however that no document or information obtained through 
formal or informal process under any Section of this Chapter, or created by the Board or any member of its 
staff, shall be released to the public unless such document is deemed by the Board to be a public record under 



the Pennsylvania Right to Know Act, 65 P.S. §§ 66.1 et seq.

§ 21-1208.  Form of Advice.

     The Board shall have the power to recommend that the Managing Director and the Police Commissioner 
take certain actions. The Board may recommend general reforms or specific actions directed at individual 
officers; provided, however that the Managing Director and Police Commissioner shall retain full and ultimate 
authority, power, discretion, management prerogatives, and responsibility to set disciplinary policies or take 
other lawful actions they deem appropriate relative to the Police Department under the provisions of the 
Philadelphia Home Rule Charter; provided, further, that nothing in this Section shall be construed to limit the 
rights of members of the Police Department with respect to disciplinary action, including but not limited to the 
right to notice and a hearing, which may be established by any provision of law or otherwise.

§ 21-1209.  Powers and Duties of the Managing Director and Other Officials.

     (1)     The Managing Director shall have the power to request information and reports on any existing or 
proposed investigation conducted by the Board. The Managing Director may at any time, stating the specific 
and detailed reason(s) in writing to the Board and to any complainant(s), witness(es), and police officers 
directly involved in the complaint, terminate, circumscribe or otherwise limit or prohibit, the Board's discretion 
in conducting any particular investigation or in utilizing any particular power of the Office of Managing 
Director in such investigation. In the absence of any such directive, it shall be presumed that the Managing 
Director authorizes all steps taken by the Board in the course of its investigation and hearings.

     (2)     Upon formal written notification and specific request to the Board, in interests of justice, from any 
court of competent jurisdiction, a federal or state grand jury, district attorney, or other authorized officer, agency 
or body, the Board, in such circumstances as they may be simultaneous actions by the Board and such other 
investigatory agencies or bodies, shall consider suspending such specific aspects of its investigation until such 
time as the criminal investigation of such specific aspects by the requesting agency or body has been concluded. 
The Board, in evaluating such request, should examine the specific and good faith nature of the request, the 
issue of the need for timeliness of the investigation, the interests of justice and other factors it may deem 
appropriate. As a condition of such suspension request, the requesting agency or body shall inform the Board 
regularly, and not less than monthly, of the status of its investigation and notify the Board at the conclusion of 
such investigation; provided, however, that in the event of a grand jury proceeding, all Federal or State Grand 
Jury Secrecy Rules shall apply. Nothing in this Chapter shall be construed to prevent or hinder the investigation 
or prosecution of any individual or any member of the Police Department for violations of law by any such 
agency or body.

§ 21-1210.  Response to Board Recommendations.

     Within thirty (30) days of the submission of a recommendation for action by the Board to the Police 
Commissioner, the Police Commissioner shall respond in writing regarding which recommendations are 
accepted, rejected, or will be implemented with modifications.

§ 21-1211.  Severability.

     The provisions of this Chapter shall be deemed severable. If any portion, paragraph, sentence, or phrase of 
such Chapter shall be held by a Court of competent jurisdiction to be illegal or unenforceable for any reason, all 



other provisions shall continue to be deemed valid and effective.

 

Notes

31      Added, 1993 Ordinances, p. 734. The bill was vetoed by 
the Mayor and approved over the Mayor's veto on June 10, 
1993. Mayor's Executive Order No. 8-93 (June 3, 1993) 
established the Mayor's Police Advisory Commission. 
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